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A Large Jump in Law School Attendance 


After declining steadily from 1928 to 1932, law school attendance began 
to increase in 1933 and has now reached the figure of 42,200 including both 
degree-conferring and non-degree-conferring schools. This is only 7,000 below 
the peak figure in 1928. The increase in 1934 over 1933 amounted to about 
600 or one and a half percent but this jumped to 1,600 or four percent in the 
past year. 

The significant fact is that among these law schools the first-year classes 
are showing a steady increase, which demonstrates that we are again in a 
pronounced uptrend. The necessity for thoughtful consideration of the grow- 
ing problem of overcrowding of the bar is plainly indicated. 
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American Law Schools Attack Bar 
Admissions Problem 


By Dean Haroitp SHEPHERD 


University of Washington School of Law 


A significant step in legal education was taken at the recent meetings of 
the Association of American Law Schools at New Orleans by the appointment 
of a standing committee on Bar Admissions. The personnel of the Committee 
is as follows: Dean Harold Shepherd, University of Washington Law School, 
Chairman; Professor James E. Brenner, Stanford University Law School; 
Dean H. Claude Horack, Duke University Law School; Dean Joseph A. 
McClain, University of Louisville Law School; Professor Clarence M. Upde- 
graff, State University of Iowa Law School; and Dean Roger H. Wolcott, Uni- 
versity of Denver Law School. 


The function of the Committee is to study the problem of bar examina- 
tions and bar admissions in relation to legal education and to crystallize a pro- 
gram designed to bring about closer working relationships between the law 
schools, the courts, and the boards of law examiners in the several states. 
For many years the law schools have confined their attention to raising stand- 
ards in the schools, modifying and expanding the curriculum to cover new 
developments in the law, and to improving teaching technique. The educational 
significance of the bar examination and the important place it has as the 
capstone of the educative processes have been neglected. On the other hand 
boards of law examiners have had little, if any, connection with the work of 
the school, have not been in a position to know of the changes in teaching 
technique and curriculum characteristic of the modern law school, and, in 
many instances, have overlooked the fact that they are examining law students 
and not practitioners. The result has been an ever-widening breach between 
the educational program of the law schools and the tests of its effectiveness 
in the bar examinations. 

The Committee feels that the bar admissions problem is in many ways a 
national one and that it can be solved only by the cooperative efforts of the 
three agencies responsible for the training and selection of the bar, the courts, 
the bar examiners, and the law schools. The responsibility is a joint one, and 
a broader view of the educational program must include the work of each 
group as a part of a common objective. The Committee believes that the 


35 








boards of law examiners are entitled to the very best contributions of the 
teaching profession in the art of framing examinations and grading them. It 
likewise believes that the law schools should be in a position to know from 
the practitioners the particular respects in which law school training is in- 
complete or defective. 

To accomplish these purposes, it is necessary that there be some effective 
liaison between the law schools and boards of law examiners, and one of the 
immediate and important projects upon which the Committee is now working 
is to devise simple but effective machinery for cooperative action between the 
two groups. The Committee also proposes to make on a national scale, scien- 
tific studies of examination questions with reference to their validity and 
selectivity, bar examination results, and the correlation of success in bar 
examinations with law school performance. The Committee is convinced that 
the problem of bar admissions is much more than a routine, hastily drawn 
examination. In determining the right to practice, other factors, including 
general educational qualifications, capacity and progress as evidenced by law 
school records, moral character, and professional aptitude, should be taken 
into account. Careful study and experimentation can make this an actuality 
and not merely an ideal. Bar examinations should be drawn with more care, 
the questions subjected to more critical analysis, and the grading done more 
scientifically than is possible under the systems existing in many states. The 
examinations should be broad enough, perhaps with alternative questions, to 
accommodate the elective system of the modern law school curriculum. It 
should extend over a sufficient period of time to eliminate the nervous strain 
and haste that characterize so many tests. It should be so constructed as to 
put a premium upon powers of reasoning and analysis and not, as many 
examinations do, furnish an incentive for the coach and cram course that has 
little or no educational value. Except in a very few states, there has been no 
attempt scientifically to study, over a period of years, bar examination results 
or trends in the admissions problem. Such studies should be made, and there 
should be some central clearing house for the exchange of information and 
recommendations based on these studies. This will constitute a good part of 
the work of the Committee, and to this end it was empowered by the Asso- 
ciation to work jointly with boards of law examiners and such national 
agencies as the Conference of Bar Examiners and the American Bar’s section 


on legal education. 
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Cooperation with Law Schools and the 
Supreme Court 


By Atrrep L. BartLetTtT* 


Chairman of the Committee for Cooperation Between the Law Schools 
in California and The State Bar 


To understand the problems which confront us in California and the 
necessity for cooperation, it is necessary to consider the circumstances under 
which the Committee of Bar Examiners in California is obliged to work. 
This committee is appointed by the Board of Governors of the State Bar of 
California. The State Bar Act provides, in so far as the pre-legal education 
of applicants for examination is concerned, as follows: 


“With the approval of the Supreme Court, and subject to the pro- 
visions of this act, the board shall have power to fix and determine the 
qualifications of applicants for admission to practice law in this state, 
provided that educational requirements fixed by the board shall not 
exceed (1) graduation from a four-year high school, or proof satisfactory 
to the examining committee that the applicant is possessed of the equiva- 
lent of a four-year high school education in point of intellectual compe- 
tency and achievement, . . 


Inasmuch as the maximum requirements for pre-legal education are so 
rigidly established by the Legislature, it might seem that that is the body 
with which we should cooperate. When we consider, however, that the State 
Bar Act as originally adopted in 1927, gave the power to the Board of Gov- 
ernors of the State Bar to fix and determine the qualifications for admission 
to practice law in this state, with the approval of the Supreme Court, and 
that the Legislature later took that power from the Board and passed the 
statute which I have just read, it can readily be seen that there is little 
opportunity as yet for cooperation with the Legislature, but rather its attitude 
forces the State Bar to one of self defense in an effort to preserve that which 
it now has. 

It will be seen from the portion of the State Bar Act which I have read 
that a greater responsibility is cast upon the Committee of Bar Examiners in 
this state than is usual, for they must examine practically everybody, regard- 
less of who present themselves for examination. After all, what does the 


* One of the papers presented as part of the “Bar Examination Clinic” at the fifth annual 
meeting of The National Conference of Bar Examiners, July 16, 1935. 
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phrase “the equivalent of a high school education in point of intellectual 
competency and achievement” mean, and who is to say that any man of 
thirty, who has been engaged in an occupation higher than that of a day 
laborer, has not the intellectual competency and achievement of a boy of 
eighteen just graduating from high school? 

It becomes, therefore, most important that our relations with the law 
schools be satisfactory and that we work in harmony with the Supreme Court. 
It is true that there are more law schools in California than in any other 
state in the Union and it is also true that all of these law schools are not of 
the highest class. In 1933 The State Bar of California requested Mr. Will 
Shafroth and Professor H. C. Horack to make a survey of the law schools of 
California. This they did and the result of their findings is in this book which 
I have here. I want to compliment those two gentlemen upon as thorough, 
competent and impartial a piece of work as I have ever seen. The results of 
this work done by these gentlemen has been somewhat remarkable. Their 
work was a constructive one and not only pointed out certain defects in the 
way certain of the schools were operated but suggested the remedy. Most 
of the law schools have taken this criticism in good part. I was most inter- 
ested in the report that the dean of one of these law schools made to the 
president of the university of which that law school was a component part. 
He set forth seriatim the criticisms which had been made in regard to the 
school in the report of this survey committee and opposite each criticism he 
set forth what had been done by himself as the dean of the law school 
to correct the defects noted. As a result of all this, two of these schools 
have so improved conditions that they are now on the approved list of the 
American Bar Association, increasing the number of law schools on this list 
in California to five. 

In order that the Committee of Bar Examiners may benefit by the ideas 
of the law schools and have a knowledge as to what they are doing, and in 
order that the law schools may know just what the State Bar is attempting 
to accomplish and may make suggestions for the improvement of the bar 
examinations, there has been set up a Committee Upon Cooperation Between 
the Law Schools and the State Bar. This Committee has on its membership 
the deans of the law schools of recognized standing in the state, three past 
presidents of the State Bar, the Chairman of the Committee of Bar Exam- 
iners, and a member of the Board of Governors of the State Bar. The com- 
mittee has had two meetings this year and has given valuable assistance to 
the Board of Governors in the drafting of a proposed new set of rules under 
which examinations shall be given, which is now awaiting the approval or 
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rejection of the Supreme Court. In addition to this committee there is an 
organization of the law schools of California. This organization meets each 
year just prior to the convention of the State Bar and always invites to meet 
with it the members of the Committee of Bar Examiners. This, again, gives 
opportunity for frank discussion, exchange of ideas and knowledge of each 
others’ viewpoint. The attitude of the law schools of the better class toward 
the State Bar has been an invaluable aid to the Committee of Bar Examiners 
in its work. For this genuine cooperation between the Committee of Bar 
Examiners and the law schools and the mutual benefits resulting, great credit 
must be given Professor James E. Brenner of Stanford University, the Sec- 
retary of the Committee on Cooperation Between the Law Schools and the 
State Bar. His former experience as an executive officer of the State Bar 
gave him knowledge of the viewpoint and problems of the practicing lawyer, 
his experience as an educator, a realization of the academic side of the 
problem. 

The Committee of Bar Examiners reports and makes its recommendations 
regarding admission directly to the Supreme Court. The rules under which 
the Committee of Bar Examiners work are formulated by the Board of 
Governors but must be approved by the Supreme Court before they become 
effective. It is therefore important that the Supreme Court and the State 
Bar have a mutual understanding regarding the problems confronting each 
of them in relation to admissions to the bar. We believe that there is such 
an understanding at the present time. 

In 1933 at the August examination only 31.6 per cent of the applicants 
passed. The Committee of Bar Examiners therefore moved the admission 
before the Supreme Court of that number. Shortly thereafter numerous 
complaints against the Committee of Bar Examiners were filed with the 
Supreme Court, with the request that the Supreme Court review the exam- 
inations and the proceedings of the State Bar in connection therewith. As a 
result of all this, the Supreme Court issued an order directed to the Commit- 
tee of Bar Examiners and the Board of Governors of the State Bar requiring 
the respondents to show cause why an order should not be made requiring 
re-examination of the examination papers of all unsuccessful applicants in 
the August, 1933, examination. The respondents in this order to show cause 
filed a return showing in detail all the steps taken by them in the examina- 
tion of an applicant; in fact made just such a showing as has been made here 
tonight, except of course it was more in detail and all of the original records 
were presented. An oral argument lasting a day was had before the Supreme 
Court in which the representatives of the State Bar took part, as did also 
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unsuccessful applicants. This was in addition to the numerous briefs which 
were filed by the parties and by various interested lawyers and the deans of 
law schools as amici curiae. The Supreme Court made a thorough study of 
the work of the State Bar in this case, as is shown by their opinion “In the 
Matter of an Investigation of the Conduct of the Examination for Admission 
to Practice Law,” 87 Cal. Dec. 753. The Supreme Court upheld the acts of 
the Committee of Bar Examiners in this examination and in fact stated that 
they would not be willing to listen to the complaint of an unsuccessful ap- 
plicant unless there was a showing “through fraud, imposition or coercion, or 
that in any other manner he was prevented from a fair opportunity to take 
the examinations” and that no such showing had been made in this case. 
In discussing the question of examinations the court made this interesting 
statement on page 757 of the decision: 


“In the days when the ‘older generation’ of attorneys sought admis- 
sion to practice law in this state, a short oral examination conducted in 
person by the justices of the Supreme Court, and later by the justices 
of the District Courts of Appeal, was deemed a sufficient opportunity for 
the court to determine the qualifications of those seeking admission to 
practice. The justices were inclined to, and did, give considerable con- 
sideration to what, for a better name, was called ‘the background’ of the 
applicant’s preparation. His opportunity for, and the extent of, his edu- 
cation; his ability and aptitude developed in meeting the oral test; the 
circumstances and surroundings attending his legal studies and prepara- 
tion to practice law; these and like matters were taken into consideration 
by the examiners. Even the personal appearance and other phases of 
the personality of the applicant were known to have turned the scale in 
favor of one who was within a narrow margin of failure or success. 
Such an examination no doubt had its defects, but it afforded one oppor- 
tunity to which we are willing to subscribe as an essential feature in 
examining applicants for admission to practice law—a personal contact 
between the applicant and the examining authority, with the resulting 
opportunity of supplementing the examination in subjects strictly legal 
with an inquiry along lines of common sense and with regard to the 
ordinary activities of life, which may well add to the applicant’s other 
qualifications, and, in connection with those, actually demonstrate that 
the applicant is qualified to enter the practice of law.” 


The decision then stated that it recognized the impossibility of following 
the procedure just suggested with a class of approximately one thousand 
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applicants but would suggest that in regard to those who came very close to 
the margin that some such procedure might be followed. This raises an 
interesting topic for discussion. In the event such a procedure were followed, 
there would necessarily have to exist the closest kind of cooperation and 
harmony between the Supreme Court and the Committee of Bar Examiners. 
It would seem to me that in regard to those border-line cases it would be 
necessary to give the Committee of Bar Examiners an arbitrary discretion, 
that the Committee of Bar Examiners should not be required to give any 
reasons or make any statements as to the basis upon which their decision in 
regard to those few cases was made. Nor do I believe it could be successfully 
worked out if the Supreme Court granted any reviews of the proceedings of 
the Committee of Bar Examiners in such cases. So far no such procedure 
has been followed, nor has anybody suggested a practical means of carrying 
out the suggestions of the Supreme Court in the quoted portion of the de- 
cision. But there is merit in its suggestions. They should be carefully con- 
sidered and it is to be hoped that some way will be evolved by which in 
border-line cases there can be some personal contact between the Committee 
of Bar Examiners and the applicant. 





The Oral Examination 


The topic which elicited the greatest interest at the round table discussion 
following the California Bar Examiners’ Clinic at the meeting last August, 
was the suggestion that those applicants whose papers received a grade within 
a few points of the required passing mark should be called before the exam- 
iners and be orally further examined as to their qualifications and back- 
ground. The majority of those present appeared to be opposed to this pro- 
posal, for the reason that it would eliminate one of the primary assets of 
written examinations, to-wit: their anonymity, which insures absolute impar- 
tiality in determination of bar examination results. The maintenance of se- 
crecy as to the names of those whose papers are being examined eliminates 
favoritism as well as those activities described by Charles H. English in his 
paper read at the recent Conference and published last October in this journal, 
as “mainly political to attempt to exert influence upon board members on 
behalf of some particular applicant for admission to the bar.” 


It also appeared to be the opinion of the majority of those present that 
written examinations were far superior to oral examinations in the matter of 
determining the qualifications of law students seeking admission to the bar. 
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Lawyers in the 74th Congress: Their Legal 
Education and Experience 


By JoHn Brown Mason* 
Head of the Department of Social Sciences at Colorado Woman’s College 


“Do we have enough lawyers in Congress?” is a question as justifiable, if 
not more so, as the common comment that we have too many legal minds 
in the legislatures of nation and states. And the second question to be asked 
should be: ‘What kind of lawyers are they?” As Professor Max Radin of 
the School of Jurisprudence, University of California, wrote in a recent letter 
to the writer: “. . . courts are constantly assuming on the part of the 
legislature specific knowledge of the course of judicial decision. That is 
highly unlikely to be known to a layman but ought to be known to lawyers. 
It is, therefore, of real practical importance to know what percentage of law- 
yers there is in any session of the legislature. It is equally important, it seems 
to me, to know just what sort of lawyers they are, whether they are or were 
in active practice and whether their practice was a general one or confined 
to matters involving large corporate interests.” 

The present study has been prepared to find the answer to these two 
questions with regard to the membership of the 74th Congress, as elected in 
November, 1934. The figures presented are based upon the biographical in- 
formation contained in the Congressional Directory' of that Congress and 
Who’s Who in America.” The data given here are, therefore, subject to the 
same failings that might be attached to these two sources, even when combined 
for the sake of the greatest possible correctness.’ 

There are 68 lawyers in the present Senate—exactly the same number 
as two years ago. The percentage of the total membership is 70. 


Senate* 
Number of Number of Percentage of 
Senators Lawyers Lawyers 
Democrats 69 (60) 55 (51) 80 (85) % 
Republicans” 27 (36) 13 (17) 47 (47) % 
Total 96 (96) 68 (68) 70 (70) % 


* Reprinted from Rocky Mountain Law Review, December. 1935. 

1 Ist session, lst edition. 

2 1934-35 edition. 

3 The present study supplements a similar one made by the present writer for the 73rd 
Congress and published in (1934) 6 Rocky Mr. L. Rev. 155 and (Sept. 1934) 3 Bar Examiner 
254. 

The figures in parentheses in these statistics and below refer to the 73rd Congress. 
See (1934) 6 Rocky Mr. L. Rev. 155. 

5 Including Farmer-Laborites and Progressives. 
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Of the 435 members of the House, 282 are lawyers, or 65 per cent of the 
total. This represents an increase in the number of lawyers in the present 
over the last House of 31, or seven per cent. 


House 
Number of Number of Percentage of 
Representatives Lawyers Lawyers 
Democrats 322 (310) 218 (191) 68 (62) % 
Republicans’ 113 (122) 64 ( 62) 56 (51) % 
Total 455 (432)° 282 (251) 65 (58) % 


It will be noted that in both houses we find relatively more lawyers 
among the Democrats than among the Republicans, both in the 73rd and 74th 
Congresses. This discrepancy is especially apparent in the case of the Senate. 

Mr. James Grafton Rogers, formerly Dean of the Law School of the 
University of Colorado, and chairman of the committee on legal education 
of the American Bar Association, in speaking of the educational background 
of lawyers stated in 1928: “The typical [lawyer] . . . seems to have about 
one year of slim college work and two years of reasonably good law-school 
experience . . . It is true that our most successful lawyers in America will 
show a high average of college attendance . . . Typical lists [of high-grade 
lawyers] on examination reveal that nearly ninety per cent of the men in- 
cluded were college graduates before they began the study of law.” 

Information with regard to the education of lawyers in Congress is, there- 
fore, of special interest and comparative value. 


Senate 
Att’d Trained Att’d 
Law in Law Foreign 
AB. A.M. LL.B. LL.M. J.S.D. School Office Univ. 
Number of lawyers 


holding degree of 33(36) 4(3) 35(23) 3(1) —(—) 13(12) 5(10) —(—) 

Percentage of all 

lawyers in Senate 49(52) 6(4) 51(33) 3(1) —(—) 19(18) 7(15) —(-—) 
House 


Att’d Trained Att’d 
Law in Law Foreign 
AB. AM. LLB. LL.M. J.S.D. School Office Univ. 
Number of lawyers 


holding degree of 117(90) 12(13) 176(142) 3(2) 0(3) 41(45) 8(20) 5(4) 


Percentage of all 
lawyers in House 41(36) 4(5) 62(57) 1(1) —(1) 15(18) 3(8) 2(2) 
(One lawyer-member of the House had a Ph.D. degree.) 
6 There were three vacancies in the House. 


7 Quoted from the speech of Mr. Rogers on the occasion of his induction as Dean of the 
Law School, University of Colorado, or March 1, 1928, at p. 15 of the pamphlet. 
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In comment upon these figures we may repeat what was said in our study 
of the 73rd Congress as it fits the present situation: “Taking the above quota- 
tion [from Mr. Rogers] as a correct description of the education of the typical 
as well as the ‘high-grade’ American lawyer, it appears that the average 
[lawyer-] Congressman differs considerably from both of them. His general 
college as well as his law school training is much better than that of his 
‘typical’ colleague outside of Congress. The lawyer-Congressman does not, 
however, quite reach the mark set by the ‘high-grade’ lawyer, as far as 
[pre-legal] college education is concerned.” We might add that the present 
Congress possesses a still higher educational average in its membership than its 
predecessor, especially in regard to legal training. 


Certain differences in the education of lawyers in the Senate and in the 
House are noted. About one-half of the lawyer-Senators but only a little 
more than one-third of the lawyer-Representatives are graduates of some 
college, with an A.B. or similar non-professional Bachelor degree. The 
House is ahead of the Senate in its law school training (62 and 51 per cent, 
respectively, of its members have LL.B. degrees), though the difference is 
not as marked now as it was in 1932 (57 and 33 per cent, respectively). The 
percentage of the holders of the research degree LL.M. is now much higher 
in the Senate (3 per cent) than in the House (1 per cent) while two years 
ago it was about even, at the lower figure. The three J. S. D.’s—incidentally 
all from Western states—which graced the House in 1932 have disappeared 
from the picture. 

The list of the law schools from which Congressmen have graduated 
is worth contemplating, especially by its Deans and faculty members, as they 
may be expected to have exercised a great influence on the future lawmakers 
of the country. 


Number of Senators with LL.B. Number of Representatives with 
degree from LL.B. degree from 

Cumberland 3 (2) Harvard 12 (7) 
Michigan 3 (3) Michigan 9 (9) 
N. Y. U. 3 3) Columbia 6 
Alabama 2 (3) Cumberland 6 (7) 
Georgetown 2 Missouri 6 
Texas 2 Detroit 5 
Valparaiso 2 Mercer 5 (5) 
Columbia 1 Pennsylvania 5 
Harvard 1 Alabama 4 (5) 
Mercer 1 Georgetown 4 (5) 
Wisconsin 1 m. ©. U. 4 
Yale 1 Texas 4 

Wisconsin 4 

Yale 4 
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This list includes only those law schools from which four or more Con- 
gressmen have graduated, not counting those who attended without finishing 
the course. They are listed both according to the number of their graduates 
and alphabetically. Special attention should be paid by all interested in legal 
education to the important fact that some of the least known law schools 
have graduated relatively large numbers of Congressmen. In addition to the 
schools mentioned, 64 other law schools—large and small—have sent from one 
to three graduates to Congress. 


Yale has awarded a LL.M. degree to two present Senators and N. Y. U. 
to one; and Drake, George Washington, and Texas to one Representative each. 
One Representative has been a Carnegie Fellow in International Law at 
Oxford; another a research fellow in law at Yale. 


Five lawyer-Representatives (and no Senators) have attended foreign 
universities: Heidelberg, Munich, Vienna, London, and Clermont in France. 


It is worthwhile noting that out of 52 (39) one-time public school teachers 
now members of the House, 37 (24) have turned from teaching to law. Some 
of them indicate frankly that they taught only to make some money to go 
to college or law school. Some report that they “read law” while teaching 
school, at times through correspondence courses. One lawyer-Representative 
tells us that he began teaching at the age of 16. Of another we hear that he 
received a first-grade county teacher’s certificate at 14, and that he taught in 
“writing schools” during the winter in order to earn money to go to college. 
At 17 he graduated from a college, and at 19 he became city superintendent 
of schools “on competitive examination.” He read a “University of Virginia 
law course” while teaching in another state. These teacher-lawyer-Repre- 
sentatives have taught for different periods of time, from one to twelve years 
in length. Six Senators have been teachers, five of them in public schools 
and only one in a college. Senator Norris worked on farms in the summer 
and attended district school in the winter; he, too, “taught school in order 
to earn the means for higher education” and “studied law while teaching.” 
He even taught for one year after being admitted to the bar in order to get 
money “to purchase a law library.” Before Senator Gore of Oklahoma be- 
came a lawyer, he taught school, even though he was already blind. 


There are a small number of professors of law and deans of law schools 
in Congress. The present Senate counts two (2) of them, one Democrat 
and one Republican, and the House nine (6). Senator McNary from Oregon 
is a former Dean of the Willamette College of Law, while former Governor 
Arthur H. Moore of New Jersey used to be a professor of legal ethics at the 
New Jersey Law School. Among Representatives we find former Deans 
of the Law Schools of the University of Alabama and Richmond College; a 
Professor of Law at the Mercer Beasley School of Law at Newark, N. J.; 
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lecturers at the East Texas and St. Louis University Law Schools; and in- 
structors at Drake, Benton College of Law, La Salle College. 


A number of lawyer-Congressmen are authors. They include Mr. Can- 
non, Democrat from Missouri, expert on parliamentary law; Mr. Montague, 
Democrat from Virginia, author of Life of John Marshall, Secretary of State 
(in American Secretaries of State and their Diplomacy); Mr. Ford, Democrat 
from California, co-author with his wife of The Foreign Trade of the United 
States (used as a college text book). The Republicans in the 73rd Congress 
who have books to their credit were not re-elected in 1932, for some reason. 
They were Representative Beck from Pennsylvania, a graduate, incidentally, 
of a small college and of no law school, who has written on constitutional law 
and government; Representative Luce from Massachusetts who has published 
extensively on aspects of legislative work, Mr. Whittley from New York, 
author of Law of Arrest, and Law of Bills, Notes and Checks; and Senator 
Fess of Ohio, author of books in the fields of American history and American 
political theory. The most promising lawyer-author in Congress is Mr. Keller, 
a Democrat from Illinois. In 1932 he published his work Unemployment— 
Its Cause and Cure. 


How many lawyers in Congress have practiced law? Four members of 
the House and one Senator state expressly that they have not, and 218 Repre- 
sentatives and 54 Senators that they have engaged in private practice. Three 
Representatives and one Senator state that their practice was a general one, 
and ten Representatives and one Senator report practice for corporations. 
The number of Congressmen who have been corporation lawyers of some sort 
or another is likely to be larger than these figures would indicate as Con- 
gressmen are usually anxious to hide their corporation connections from the 
general voter. Senator Robinson from Arkansas, for instance, is known to 
be a member of a firm representing public utility interests but one could not 
prove that by looking at the Congressional Directory or Who’s Who in 
America. 


Twenty-five Representatives and seven Senators who do not indicate 
whether they have ever engaged in private practice have occupied public 
positions of a legal nature, ranging from city attorney to judgeships of various 
kinds. The number of Congressmen who not only studied law but also prac- 
ticed it in one capacity or another, private or public, is, therefore: 243 
Representatives (out of 282 lawyers) and 61 Senators (out of 68 lawyers), 
or 86 and 90 per cent, respectively. These are the minimum number of 
Congressmen who may, therefore, be expected to be familiar, to quote Pro- 
fessor Radin’s phrase, with “specific knowledge of the course of judicial 
decision.” 


A few lights on the practice of lawyer-Congressmen may be shed in 
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passing. The Hon. Huey L. Long stated in Who’s Who that he has “practiced 
law almost continually while holding pub. office; atty. for state in much pub. 
utility litigation, and for state bodies and depts. while gov.” Representative 
Emanuel Celler, Democrat, from New York, has included in his lucrative 
practice work as counsel for the Butchers’ Mutual Casualty Co. of Brooklyn. 
Other Congressmen report other distinctive legal experience. One has been 
counsel for a state league of municipalities, another judge advocate in the 
army. Two were parliamentarians of the House before they became its 
members. 

The character of public legal work on the part of Congressmen is illus- 
trated by the following list: 


House Senate 
48 (47) City and/or County Attorney 6(17) 
71(97) City and/or County Pros. Attorney, or District Attorney 3(18) 
41(17) City, County, or District Judge 3( 6) 
3(10) U. S. District Attorney 4( 4) 
5( 6) Assistant Attorney General 1( 3) 
1( 4) Attorney General 1( 2) 
1(—) Judge State Supreme Court 8( 8) 


Two facts stand out most prominently in this chart: the large number 
of city, county, and district attorneys who have entered the House, 71 (97), 
and the Senate, 3 (18), a total of 74 (115) (with some overlapping), and the 
number of state supreme court judges who have entered the House of Repre- 
sentatives, 1 (—), and especially the Senate, 8 (8). 

The impression among students of politics that a vigorous, or vigorous- 
acting, prosecuting attorney has a splendid opportunity to get his name before 
the public is therefore substantiated. It cannot be doubted that such a fact 
constitutes a strong temptation for an ambitious prosecuting attorney to do 
his sworn duty with an eye to political rewards and promotions rather than 
to the best of his community. Unfortunately, they have a bad example set 
for them by a relatively large number of state supreme court judges. Of 
the nine now members of the Congress, Representative Utterback of Iowa 
was elected to the State Supreme Court in 1932 and to the House in 1934. 
Senator King of Utah was appointed to the Supreme Court of Utah in 1894 
and was elected to Congress in 1896. Senator George of Georgia was a 
member of the Supreme Court of his state from 1917 to 1922, and was elected 
to the Senate that same year. Senator Wagner of New York states frankly 
that he “resigned to become candidate for United States Senator” to which 
office he was promptly elected, while Senator Logan of Kentucky was chief 
justice “which position he held until the beginning of his term as U. S. 
Senator,” to quote his own words. Four other Senators allowed from three 
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to eighteen years to elapse before changing from their supreme court position 
to membership in the Senate. Of the supreme court judges in the 73rd 
Congress, three stated expressly that they resigned to become candidates 
for the Senate. Senator Borah’s recently published opinion on the impropriety 
of members of the United States Supreme Court being boomed as candidates 
for president may be extended to state supreme court judges running for the 
United States Senate or other equally political offices. 

In conclusion, we find that the lawyer-members of the 74th Congress 
represent a picture similar to that of those in the preceding Congress which 
we had occasion to describe as follows:* “The lawyers in both Houses of 
Congress and both major parties seem to present a fairly accurate picture 
of a cross-section of our population. Their biographical data show their 
achievements and sometimes vanities—often by omission of facts as well as 
by their enumeration. They all belong to one and the same profession but 
they are not a homogeneous group by any means. There are poor and well- 
to-do, ‘successful’ lawyers in Congress; counsels for the underdog and for 
the powerful corporation. Many have known the hardships of poverty while 
others have clearly led sheltered lives. Some were immigrant boys, ignorant 
of the language and customs of their new home, others graduated from 
fashionable preparatory schools. Among them are machine politicians and 
servants of vested interests, as well as militant fighters of predatory privilege. 
Perhaps they constitute, after all, a rather true representation of the American 
voter and his economic views, rather than a professional clique.” 


Another Law School Provisionally 
Approved 


At its meeting on December 29, the Council on Legal Education and 
Admissions to the Bar of the American Bar Association placed in the status 
of provisional approval the Wake Forest College School of Law, Wake 
Forest, North Carolina. This school should therefore be added to the Asso- 
ciation’s list of approved schools, with the notation that the approval is 
provisional. Under its new policy the Council on Legal Education may give 
provisional approval to schools now placed on its list. This is intended to 
furnish an opportunity for reinspection during the two years following the 
provisional approval in order to make sure that the school is maintaining the 
standards of the Association. Students from schools provisionally approved 
are to be considered as though they were from schools fully approved. 


8 (1934) 6 Rocky Mr. L. Rev. 155, 160. 
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